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COMPTROLLER GENTRAL OF THE UNITED STATES
WASHINGTON,.NDC. et

— »
B-1T716% Hay-23, 1973 ' ‘5096

”

Epace Center Medical Ansociatas
007 Ray Area Bouleynxd
Houston, Texas T7050

Attention: Dr, Moises Lopes
Yice Prexident

Oentlemen:

‘We refer to your telofax of October I, 1972, and subsequent
correspondence concerning your protest under Request for Froposals
(I®P) 9-1B42-78-2-16P, insued by the National ferunautics and Space
Adpinistration (RAS\) on April 6, 1972, for the furnishing of occu-
pational medicine and environmental health support services at the
Mammed Bpacecraft Center (MSC), Houston, Toxas,

Jou maintain that you should have been considezed in the com-
petitive range for the procuroment since you subniitted the lowost
cost proposal for the procurenent and you are a mmall, minority-
owned business with dexonatrated ability to do tlie worik; that the
Chnirman of JABA'Ss Source Evalustion Beoard (ETB) was not ruffi-
ciently expert to eviduatz yvur proporel end vas biaced in favor
of the incurbenty and that the RFP requiremesnt fo. an offeror to
state vhether hia key personnel were coemitted 4in writing to aczept
erpinyment if the offeror obtained the contranct was prejudiclal to
your ccncern,

Five major cvaluation criteria for the requirement were set
forth in the RFP in order of rclative importoance as follows:

Nost Irportant « Operating Flen und Key Personnel

Iuportant « Recruituent and staffing .

1sss Imyortant - Corporate Capabilities, and ‘s v
Organization and Kanogement

Man-years reqguirenmerts aud the arcas of rerponaibility for the
services vere alen described, as followr:
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Occupational Medicine Clinic
Manned Test Support

- Cardiopulmonary Iaboratory
Industrial Hygiene
Envirormental Health Zaboratory -
Radiological Health/Bpac )y Rudistion Dosimstry
bpacecrnft Banitation

3
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Purther, the RFP presented an outiine which included the folloving
vactors t0 be covered in a proposcl to allow the to detemine
ths proposer's understanding of the requirementss

a, Describe the # # # managerinl, administra-
stive, or procedural fectors within your operntional
plan for each aren of responsibility,

2. Key personnel

&, The tource Evalurtion Board will evaluate
the quality and pertinencs/ of the beckgrownd and
expevience of the key personnel you proposs to
assign to manage the work of this contract. BRe-
el will be subxitted # # & for =~ #'# positions

- that you copsider xcy to this effor:,

" Information should include at least the followirg:

«* . o’ % « L4

gtate whether each key person & & # g comxitted
to accept esaigoment 4 your coopamy obtains this con-
tract ® % ®, .

3. Recruitment snd Staffing

&, Descridbe recruitment and esmpliyment methods
your company %ill use to man the efffort # & &, -

b, Discuss the availatility of personnel required
for thig effort and the means 'by wiich the individual
will be ottained,

+ \ % - *
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4. Corporate/Coupany Capabilities
.8, Relatel experience )
b, Awvailadility of Resources
5. Organigzation and Management
a. Organization

_ Bubaltt an organixzatinn chart which vhowso the
organisatinn you propose to estadblish at MBC,

J » ] » * «

b, MHanagement

. * * » » *

Proposals were received from your association and Kelsey-Seybolid
Clinie (X5C) by the ciosing dats set for yveceipt of proposm, May 10,
1972, The contracting officer reports the resultp of the ££B evaluaw
tion of your proposal in pertinent part, as followns

® & & Fo Jﬂgica:l. plans were submitted for cecnducst of the
Cardior:=lminary Laboratury or Menned Test Support opera-
tions, Changes in the Spacecnift Sanitation prosram
-sheam o n the RFP were completsly ignorcd in thelr pro-
possl with tha general coament, "This ie an on-goivy;
progear in which Bad.& will pi.dr. up fariliexity end fur-
ther the effort,” Manepwial factors dacked subatencs,
reportirg policies and procedurel were not clearly
idrntified, and crontrai.ning provieiona were not de-
tailed, In womary, the BUA proposal contained
promisea that the wrk would be done but was devoid of
creditabio demonstration of how the proposer plamned to
provide the require.d zervi:zes,

S % % The 5OMA proposal was sutmitted with nons of the
sequired coumitments, other than the poyt-tima services

of the two officers of the compeny and their controller,
BCMA propused seven incumbent key parsonuel in the Environe.
mental Health area but at significantly lower salaries
thus poring a question of retention., lot one complete
reference vas sutmitted for any key personnel as requirrl
in the RFP, Addrerces were incomplete or incorrect which

-3

L . puooe



| B-177184%

made 1t upouibh fur the am to contact tbesy refer- ‘
ences, The SOMA response 414 not propose pesple te N
£111 #11 key positious, Abm\t vers two and cne-half .

stafy’ physicians, Jn addition, the proposed project

manaoger and doputy project wanager wore cousidered un-

acceptable to t.ha £ZB as showm ' in the thwrce Evalution

Board Report, Thia would furtlier impact the lack of

coverage in key peracnnel areas by increasing the pliysi-

clan vacancies to four and one-half, ¥ # & ,

The BOMA recruitment and staffing plan wes rated "uniatis- -
factory™ since it was not clear l; defined and only “"antici- 07
pated” that the incumbent key ptirdonrel and support staff
could be retained, .Thn RFP listed 66 positions identified

by title,  BCMA left 16 of these, including the two ard
one-half critical physicien spaces, unfilled with no

pasurance that perlornel would be available at the start

of the contract. Fallure of BCM\ to provids these phyni-
cians wvould gevurely limit ths Mamed Tenst prograt and

Clinic operations, ; Thers was no backup plan presented to
cover thuse 16 poaitions and the BCNA capability for

intexrin coverage is virtusally uon-existent,

Reeruitment methods ave ot described for nomedical pro-
fegsionals, thus making the proposal unclear in this ares,
Additional personnel called for in Suagsecraft Banitetion
¥ire not recoymized in the recruitzer.s plan or provided
for in the ataffing requirvments,

Bocausd of this evaluation NABA advisad you. by letter of September 21,
1972, thet your prepe-al contained wesknessss of such ssagnituda and
nature that neithe> vritten or oral discuss.ons or definitive mgpu-.-
tione would be meaningful or advantageous,

NABA Procurement Regulatlon 3,805-1(c) requires that aftov receipt ‘
of initial proposals, writien or oral discussions shall be corducted
with 811 responsidle ofrerors withidn a competitive range, price and
other factors conusidered, We have also held that the determinution of
coupetitive renge 10 primarily a matter of rdministrative ddscretion
which will not be questioned sboent & clear ashowing of arbitiary abuse |
of diacretion, B-166052, May 20, 1969, :

Based on our review, w7 cannot conclude that NASA arbitrarily
determined that your proposel contained weakneszas of ench magritude

that it was not within the competitive ranga for the procurement, not-
_ withstanding the slightly lower cstimated vost (relative to KiC's
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propored cost) which you pioposed to do the work, Nor zan ‘we question
FAGA's position that your proposal, whils promising that all wvork ains
of the cantract would be occomplished, did not show Low you planned

‘o provida services for ths Cardiopulnmornary laboratory, the Manned
Test Bupport Operations, and the Spuecn!‘t Benitation prograa,

‘mromtiomlffuﬁcienein may proper)y be considered in deter-
xdning whether a proposal ia so materially doficient that it could not
be made acceptablo vithout rajor revisions, ani vhere a mmual is wo
piterinlly deficient that 4t could not be made acceptable without mejor
miu?onu, thero 4s no requirewent that discusaiors ba conducted with

eror. B-176294, October 27, 1972, The presant record (oes nol
mdicate ‘that minor rcviulonu in ths above ayeas would have been muffi-
cient ho have placed your proposal within the competitive range or that
the reqirred tims frame vas sufficicnt to permit tne necessary correce
tiona, even if we were to agsuma that it sbould have been considered
acceptable ia ¢tll other areas,

With respect to your allepation that RASA A1d4 not give sufficient
weight to the status of your company as # minority-owned concern, the
contracting officer points out that this was not a minority busineas
enterprise procurenent, snd therefore no prefercnce could be given your
coxpany becauss it iz minority-ovmed, We must ogree with mﬁh'u position,

. Concerning your allegation that HASA's evaluation of ymn- propoul.
saicunted %o # finding that your concern iackud the capacity to do the
work and thit KASA should have therefore mubmitted dts negative £indings
to the tmall Dusiness Administration (OPA) for that Adminintration's re-
view, FASA states that its finding relnfad to a decision that your pro-
poral was not within the competitive range becmuse of informational
deficionciex, rather than a ﬁrvunr, that your firm lacked the capacity
to do the work. Vo note, in this coinection, that you were rated "good"
in corporate cupabllitiea, "excelleist" in orrcnism.ion and management,

and "excellent" in your related exporionce in occupctional medicine,

On this record, we rmst conclude that }IABA'a eviluation of your pro-
posal 144 not conatituto a doterminntion that your f£im was nonrespon-
pibla for reasons of capacity and therefore it vns not regquired to havo
referred the gquestion of yowr capacity to EBA,

Concerning your pocition that the Chairmen of the SEB was not
sufflcicntly expert in occupationui nedicine to evaluats proposals,
RABA ntates that the EEB chairman has & compiahensive knowledge of
ell arens of M5C's requirc:ncnts in Occupational Medioine mnd |
fnviromental Health Bupport Bervices; that hoe 4is a Diplomataof the -
Amcricen Doard of Pr.oveative Medicine with extensive training 4n

' Aerospace ledicdne. Occupctional ledicine, and Publie Health; that
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he has filled many important management positions within RATA over
ths yeara and is currcntly responsible for the manugement of the
Ocoupatioral Molicine Program at MSC) and that these factors show .
that the Cheirman was compstent to judge proposals, It therefore
doas not appear that HABA's sesiection of the person concayned for
the 6EB ennstituted an abuse of the broad tﬂnln:lltmtiw discretion
vastod in *he agencieu in such matters,

Regarding jour allegation that. the requirmmt in the ta'y Per-
sonnel Racuze for offerors to state vhether their key persoanel vere
comitted in vriting to cuployment under the contract was prejudicial
to your coacery, wa note that you did not formally protest the require-
nent before yoh fubmitted your proposal, In this comnection, section
20,2(a) of our Intor.l.n Eid Protest Procedurss and EStendards, os set
forth in Title }} of the Code of Federal Regulations, requires that
protests against alleged improprictiec in any type of aonc:ltut:lon
vaioh are apparent prior to the closing date for receipt of proposals
rust be filed prior to such time for cousideration by this Office,

In view of the foregoing, your protest on this ospeat of the IFP in

consi.dcred to be \mti.mcly.

You also allege that ths HEB improperly evaluated X5C's proposal
in tha key parsonnel cntogory by concluding that XSC could sbrord all
key personnel currently: 1mrl‘.mg vnler contract into its clini: :|.n
Houston (assuming that K60 should not be awarded the contrast),
that KEC taoerefore offcred proaspective cmployeces an incentiven to ac-
cept exployment and remain with the company,  You question vhather
KEC bhas actually abscrbad personnel aifected by reductions in force,

Our review of the EEB'a report on K6C's proposal in the key
personnel ar:u shows that K9C received an excellent ruting in that
area lorgely because the clinin haoi all key poasitions filled and
camditted to the progrom in writing at egpecii'ic salaries, Conse-
quently, we cannot couclude that XGC's score in this aren primarily
revulted from the alicged obllity of X5C to recruit and retain

persoanel &8 you suggest,
For the rcasons set forth above, your proteat must he denied,

Sincerely yours,

PAUL G, DEMBLING
For the comptroller General
of the United States





